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Conceptual issues of local government reform in the Republic of Uzbekistan

KEY MESSAGE

e The issue of conceptual clarity is important
for the local governance reform in Uzbeki-
stan. The principal difference between lo-
cal state administration and genuine local
government is crucial for the correct de-
sign of the reform and mapping of the
transformation.

e Selecting a foundational model of local
governance is critical, as each model em-
bodies distinct institutional logic and de-
velopmental pathways. Therefore, it is im-
portant to resolve this issue before devel-
oping the strategy of the reform.

INTRODUCTION

The new edition of the Constitution of
the Republic of Uzbekistan fundamentally
changed the system of local governance. It
ended the integration of the representative
and executive branches of government, which,
for three decades, took place in the institution
of khokim.:? This created a strict separation of
powers at the local level. This constitutional
change marked a substantial reform of our
country's entire system of local government.

The “Uzbekistan 2030” strategy identi-
fied long-term goals for transforming the local
governance system:? Among these objectives

' Gazeta.uz. 2023, "Changes to the constitutional law." Last
modified May 1, 2023. Accessed November 4, 2024.
https://www.gazeta.uz/ru/202z/05/01/constitution-law/
2 A "khokim" refers to the head of administration in both
cities and regions (provinces).

3 See goals 75,76 of the Strategy "Uzbekistan - 20z0",
approved by the Decree of the President of the Republic
of Uzbekistan No. UP-158 dated September 11, 2023 "On
the Strategy "Uzbekistan - 203z0":
https://lex.uz/en/docs/6600404

the key one is ensuring that local kengashes*
must become a genuine voice of the people.
At the local level, the representative and ex-
ecutive branches of government must be
functionally and organizationally separated.
The territorial administration must be built to
serve the interests of the population of the
respective territories. Presidential Decree No.
UP-28 “On measures to improve the effective-
ness of the activities of local government bod-
ies,” dated 02/02/2024, encapsulates the guid-
ing principle of the forthcoming reforms:
“Strong Kengash, accountable and proactive
khokim”. This decree also establishes the pri-
mary directions for advancing the activities of
local representative bodies of state power. 5
Furthermore, Paragraph z of the decree rec-
ommends that the Senate of the Oliy Majlis, in
coordination with the Cabinet of Ministers,
devise a comprehensive framework for de-
veloping the activities of local representative
bodies through 20z0.

In alignment with these reform objec-
tives, Senate Council Decision No. KQ-705-1V,
dated April 4, 2024, established an interde-
partmental commission and designated work-
ing groups to focus on specific areas within
this concept. ¢ For over six months, the gov-
ernment has actively worked on local govern-
ance reform. The commission has since pre-

4"Local kengash" refers to local councils, which are
legislative bodies at the district and city levels

5 Decree of the President of the Republic of Uzbekistan
No. UP-28 dated 02.02.2024 "On measures to improve the
efficiency of local government bodies."
https://lex.uz/docs/6789355

6 Resolution of the Kengash of the Senate of the Oliy
Maijlis of the Republic of Uzbekistan No. PK-705-1V dated
04.04.2024 "On the development of a concept for the
development of the activities of representative bodies
of local government in Uzbekistan until 20z0.":
https://lex.uz/ru/docs/6888075.
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pared a draft concept and a preliminary road
map to guide the impending changes. Based
on the draft, recently a new law was enacted,
which amended existing legislation, aligning lo-
cal public authority structures with the re-
quirements of the revised constitution. Even
more extensive and transformative changes in
this sector are anticipated in the coming phas-
es.

THE ISSUE OF CONCEPTUAL CLARITY

Recognizing the progress made thus far,
it is crucial to emphasize the scientific validity
in the organizational and legal decisions being
implemented within the framework of local
governance reform. Conceptual clarity in the
reform’s foundational issues and a scientifical-
ly validated approach to its overarching con-
cept and program are essential for the re-
form’s success and serve as the best safe-
guard against unforeseen risks.

To begin, it is necessary to define the
subject of the reform under discussion. In
post-Soviet literature, /ocal governance is of-
ten simplistically characterized as state admin-
istration at the local level conducted by ap-
pointed representatives of the central gov-
ernment, while /ocal self-government is seen
as the activity of bodies elected by the popu-
lation of the respective territory’ However,
we propose a more nuanced definition: local
governance should be understood as a system
of public administration at the local level, inte-
grating both localized state administration and
local self-governance.® This approach allows us
to distinguish local self-government as a dis-
tinct constitutional and legal institution, while
also situating it within a unitary state frame-
work where it operates in connection with, ra-
ther than in isolation from, state administra-
tion at the local level.

In setting objectives for local govern-
ment reform, drawing on international experi-
ence and crafting reform proposals, it is es-
sential to recognize the fundamentally differ-
ent natures and public purposes of local state

7 See, for example, E. S. Khozikova, “Modern Approaches
to Local Government and Self-Government in Foreign
Countries,” Law and Right, no. 9 (2018): 48-49.

8 A. V. Langinen, “On the Relationship between the
Concepts of ‘Local Government), ‘Local Self-Government’,

and ‘Municipal Government’,” Ars Administrandi, no. 1
(2009): 113-14.

administration and local self-government in a
modern state.?

Local state administration refers to ad-
ministration conducted by the state at the lo-
cal level. Its primary function is rooted in the
exercise of state authority. The purpose of lo-
cal state administration is to implement a uni-
fied state policy across designated territories.
This approach is essential because, firstly, it is
objectively impractical to manage the entire
nation effectively from a central authority®,
and secondly, a unified state policy is more
successful when adapted to the unique condi-
tions of each locality.

In contrast, local self-government em-
bodies citizens’ right to self-government and
has a non-state character. Its essence lies in
the autonomy of local or regional communi-
ties, which is widely recognized as a constitu-
tional value and an essential feature of mod-
ern democracy™. The institution of local self-
government seeks to safeguard the interests
of local communities and their constitutional
right to independent development within the
broader public-legal framework of a unitary
state. Local self-government, therefore, repre-
sents a distinct form of public authority within
a democratic state. This type of public authori-
ty is commonly referred to as municipal au-
thority.

Municipal authority exists only to the
extent that the state recognizes the autono-
my of local communities, defining its scope
through the constitution and legal statutes.
However, this does not necessarily imply that
the authority of local communities is derived
from the state. On the contrary, the modern
democratic state acknowledges the natural
right of local communities to relatively auton-
omous decision-making on local matters,
thereby expanding civil society’s sphere of
freedom and setting reasonable limits on state
intervention in citizens’ private lives. This idea

9 AP. Melnikov, “On the Relationship between the
Concepts of ‘Local Government’ and ‘Local Self-
Government,” BSU Bulletin, 2012, 82; E. S. Khozikova,
“Modern Approaches to Local Government and Self-
Government in Foreign Countries,” 48-49; A. V. Langinen,
“On the Relationship between the Concepts of “Local
Government,” “Local Self-Government,” and “Municipal
Government,” Ars Administrandi, No. 1 (2009): 113,

© Roland Drago, Administrative Science, translation by.
V.L. Entin (Moscow: Progress, 1982), 133,

" Stephen Bailey and Mark Elliot, “Taking Local
Government Seriously: Democracy, Autonomy and the
Constitution,” The Cambridge Law Journal, 2009, 437-39.
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is notably embodied in the European Charter
of Local Self-Government of 1985= Thus, local
self-government, by complementing and
broadening civil liberties, serves as a “safety
cushion” between citizens and state power.
This structure positions local self-government
as a cornerstone of democratic implementa-
tion and a vital component of contemporary
democracy®. At the same time, it is important
to keep in mind that local self-government
should not be viewed as a manifestation of the
people’s rule, as popular sovereignty resides
with the people as a whole and cannot be at-
tributed to the population of a single territori-
al unit.

THE DELINEATION OF AUTHORITY

With these conceptual clarifications in
place, the objectives of the reform can now be
more precisely articulated. When we set the
goal of transforming local Kengashes into “the
real voice of the people”, we must ask: are we
aiming to convert local representative bodies
of state power into bodies of local se/f-
government, or is the objective simply to en-
hance self-government elements within them
while maintaining their status as local state in-
stitutions? As highlighted above, the answer to
this question fundamentally impacts the ap-
proach to reform.

If the reform envisions transforming lo-
cal Kengashes into bodies of local self-
government, they will no longer retain their
“state” nature. In this case, they would cease to
function as “bodies of state power” and would
instead become representative bodies of local
and regional communities. This shift would po-
sition them similarly to today’s mahallas but on
a broader territorial scale.* Under this model,
local Kengashes would focus on addressing is-
sues of local significance in the interest of the
local population, rather than implementing na-
tional policies in specific territories. For exam-
ple, they could not be predominantly tasked
with executing state policies within their juris-
diction. It is essential to recognize that in many

2 Council of Europe. "European Charter for Local Self-
Government." Last modified
1985:https://rm.coe.int/european-charter-for-local-self-
government-english-version-pdf-a6-59-p/16807198a3.

3 Radoslav Kaminski, “The State and Local Self-
Government,” Polish Political Science Yearbook, 2019, 545.
% Mahalla refers to genuine local self-government bodies
at the bottom level of administrative division in
Uzbekistan.

foreign systems, local representative bodies
reflect this model of local self-government.
Local councils in countries such as the United
Kingdom, the United States, France, and
throughout the European Union primarily op-
erate as bodies of local self-government ra-
ther than as state administrative bodies.”

While local self-government bodies may
perform certain state administrative functions
delegated by the central government, state
administration does not form the core of their
mandate. An alternative approach could in-
volve preserving the state nature of local
councils while expanding self-governance el-
ements within their functions. In this model,
local Kengashes would continue to bear re-
sponsibility for executing national tasks and
implementing central government decisions
within their jurisdictions, but with a stronger
focus on local specifics, as well as the needs
and preferences of the local population.

Under this approach, the local Kengash
would not function as a body of local self-
government primarily dedicated to advancing
local autonomy. Instead, it would serve as a
conduit, integrating local interests into the
broader framework of state policymaking. The
primary aim of the reform, therefore, would
be to develop mechanisms for assessing local
needs and ensuring that these needs are ade-
quately reflected in the implementation of
state policies at the local level. However, in this
scenario, the local Kengash would remain an
administrative tool for addressing issues of
state administration rather than achieving the
high degree of local autonomy typically asso-
ciated with local self-government in modern
democracies. This approach would also neces-
sitate setting aside much of the foreign expe-
rience in local self-government, as internation-
al models generally represent a fundamentally
different approach to managing public affairs
at the local level.

The separation of powers at the local
level creates new opportunities for reform
but also introduces complex conceptual chal-
lenges for policymakers. Under the previous
system, where the khokim served as the head
of the local Kengash, the notion of the local
Kengash losing its state authority and transi-
tioning into a body of local self-government
was not even considered. However, recent
changes raise questions regarding the future

5 Angel-Manuel Moreno, ed., Local Government in the
Member States of the European Union: A Comparative
Legal Perspective (Madrid: INAP, 2012).
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roles and transformations of local representa-
tive and executive bodies.

It is also important to recognize that the
evolution of these bodies does not have to
follow follow a uniform path. Comparative
analysis of international models of local gov-
ernance suggests a possible future divergence:
the local Kengash could gradually evolve into
an institution of local self-government, while
the khokim might solidify its role as a state
administrative authority at the local level.

THE MODELS OF LOCAL GOVERNANCE

In the field of comparative constitu-
tional law, three primary models of local gov-
ernment (or self-government) are commonly
distinguished.”® The Anglo-Saxon model, for in-
stance, features autonomous local govern-
ments that operate within the boundaries of
legally defined competencies, without direct
administrative oversight from the central gov-
ernment. A distinctive characteristic of this
model is the lack of hierarchy within local gov-
ernance; representative bodies of local self-
government are not subordinate to those at
higher territorial levels. Instead, state over-
sight of local governments is maintained
through legislative and regulatory frameworks,
along with judicial review. Thus, the Anglo-
Saxon model is characterized by a system of
purely local self-government, with no state
administration at the local level.”

The continental (French) model is char-
acterized by local government bodies operat-
ing under the administrative oversight of a
central authority representative (known as the
prefect)®. This model combines centralized
administration at the local level with elements
of local self-government. In France, the pre-
fect serves as the state’s authorized repre-
sentative within a given territory, coordinating
the activities of territorial administrative bod-
ies and overseeing the legality of local gov-
ernment actions. Historically, the prefect’s
oversight function was actually administrative

® V.E. Chirkin, Yu.A. Yudin, Al. Kovler Comparative
Constitutional Law (Moscow: Manuscript, 1996), 676.

7 Chris Himsworth, “Local Government in the United
Kingdom,” in Local Government in the Member States of
the European Union: A Comparative Legal Perspective
(Madrid: INAP, 2012).

'® Robert Hertzog, “Local Government in France,” in Loca/
Government in the Member States of the European
Union: A Comparative Legal Perspective (Madrid: INAP,
2012).

tutelage. However, following decentralization
reforms in the 1980s and subsequent years,
this control has been limited to the right to
challenge unlawful local government decisions
before the State Council.

The continental model also traditionally
permits hierarchical subordination among lo-
cal government bodies at different territorial
levels. Since 2003, however, the French Consti-
tution has prohibited the subordination of one
local government to another, further protect-
ing local autonomy. Consequently, it can be
observed that, in terms of safeguarding local
community autonomy, the Anglo-Saxon and
continental models have shown convergence
in recent years.

The Soviet model, currently in use only
within socialist countries such as China, Vi-
etnam, Cuba, and North Korea, but still influen-
tial in some post-Soviet states, is characterized
by the complete subordination of lower coun-
cils to higher ones and the accountability of all
government bodies to these councils - effec-
tively rejecting the principle of separation of
powers. This model mandates the strict im-
plementation of central government decisions
at the local level” In addition to the primary
models, the Iberian and Scandinavian models
of local government are also recognized in the
literature® It is important to note that these
are conceptual models; state-building practice
often produces hybrid systems. However,
blending features of different models requires
careful consideration and a strong scientific
foundation.

Until recently, Uzbekistan’s local gov-
ernance system displayed characteristics
largely aligned with the Soviet model. While
some departures from democratic centralism
and the sovereignty of Soviets occurred, the
recent amendments to the Constitution and
the updated Law “On Local Government Au-
thority” have introduced a division of powers
at the local level, signaling a potential shift
away from the Soviet framework. Neverthe-
less, the question of which conceptual model
will underpin the reform remains unresolved.

A WAY FORWARD

9 V.E. Chirkin, Yu.A. Yudin, A.l. Kovler, Comparative
Constitutional Law, 678-79.

22 A P. Melnikov, “On the issue of the relationship
between the concepts of ‘local government’ and ‘local
self-government’,” 8s.
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Focusing on the core conceptual chal-
lenges of the reform, the Uzbekistan 2030
Strategy calls for strengthening self-
governance principles within the activities of
local Kengashes. However, a critical question
arises: should these bodies be developed into
autonomous municipal entities, or should they
retain their status as state authorities? This is a
fundamentally important question that the re-
form concept must address directly.

In this context, it is essential to consider
that structuring local representative power in
a strictly vertical hierarchy - such as district
Kengash, regional Kengash, and Senate—would
essentially negate the principle of self-
governance. Such a rigid structure may exceed
even the organizational framework of the
continental model and aligns more closely with
the Soviet model, which places a high value on
centralized authority. Thus, the reform must
carefully navigate these structural choices to
promote genuine local self-governance.

It is important to note that strengthen-
ing self-governance within the councils, as out-
lined by the strategy, inherently involves en-
hancing their public autonomy. This implies
that a strict hierarchical structure - character-
ized by subordination or appeals to higher
bodies - is unsuitable. Instead, the scope of au-
thority for representative bodies at various
levels of local government should be clearly
defined by law, with their rights safeguarded
through administrative justice mechanisms.

If the Kengashes retain their state au-
thority, a hierarchical structure would be ap-
propriate, but only insofar as it pertains to the
implementation of national policies. However,
adherence to self-governance principles still
necessitates recognition of the autonomy of
local representative bodies in addressing local
issues independently.

Accordingly, the role of the khokim
within the new system must be clearly de-
fined: will the khokim serve as an elected offi-
cial of local government, akin to a mayor in the
UK or the US, or should they instead assume
the role of a central government representa-
tive at the local level, similar to a French pre-
fect? In the latter scenario, while self-
governance principles are strengthened within
Kengash activities, the khokim's role would
emphasize centralized state administration to
maintain institutional balance. This configura-
tion would prevent increased accountability of
khokims to Kengashes, a “khokim-prefect”
would answer to the central government,

while only municipal executive bodies would
remain accountable to the local Kengash. Al-
ternatively, khokims might assume additional
responsibilities in overseeing and even super-
vising Kengash activities, similar to the role of
the prefect in France prior to the 1982 re-
forms. Khokims would also address challenges
that local representative bodies may face
when interacting with territorial offices of
central administrative agencies.

If the khokim'’s role aligns with the con-
tinental model, granting Kengashes the right to
appeal to national administrative agencies, as
some experts propose, may be unnecessary.
Instead, the khokim, as the central govern-
ment’s local representative, would handle
these matters. Conversely, it is important to
note that municipal authorities have the right
to challenge unlawful decisions and actions of
state authorities in court, a feature that is par-
ticularly characteristic of the Anglo-Saxon
model. The right to legally challenge unlawful
actions of state bodies is codified in Article 11
of the 1985 European Charter of Local Self-
Government® The right to administrative re-
view is thus an essential aspect of self-
government.

Additionally, it may be worthwhile to
differentiate the khokim'’s status across vari-
ous levels of local government. For instance,
the role of the khokim in regions and in Tash-
kent could follow the prefect model, while the
district-level khokim might adopt a mayoral
model. In this arrangement, a “khokim-mayor”
would function as a municipal official account-
able to the local Kengash, as envisioned by the
reform’s developers, while a “khokim-prefect”
would remain a central government repre-
sentative overseeing the local self-governance
framework within their jurisdiction.

In conclusion, establishing a clear con-
ceptual framework is essential before formu-
lating a local government reform strategy. Se-
lecting a foundational model is critical, as each
model embodies distinct institutional logic and
developmental pathways. Carelessly blending
elements from different models risks creating
an unworkable hybrid that could lead to a cri-
sis in local governance or, at best, fail to
achieve the intended outcomes.

2 Council of Europe. "European Charter for Local Self-
Government." Last modified 1985;
https://rm.coe.int/european-charter-for-local-self-
government-english-version-pdf-a6-59-p/16807198a3.
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